
     Finding the path forward for your asylum-seeking client 

A young person may find themselves with an unclear path forward because of the inconsistent guidelines from DHS and EOIR, and while federal litigation about 

USCIS policy remains pending.  This decision tree is designed to help guide you through several different scenarios.  Be sure to read CILA’s Resource, 

Designation as an Unaccompanied [non-citizen] Child (UAC) and to check for any policy or litigation changes (as of 8/13/20) before relying on this decision tree.   
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USCIS retains jurisdiction of the
asylum application under the 2013
Kim Memo. If USCIS declines
jurisdction, contact J.O.P. counsel.

EOIR may re-assess UAC satus to
determine whether it has
jurisdiction including "accompanied
status" which could include
"whether a parent has been
located." If ICE advocates for this
position, let J.O.P. counsel know.
See D for filing an application with
USCIS before court hearing.
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The child meets the
definition of UAC and
may file the asylum
application with USCIS
under § 1158(b)(3). The
child should file asylum
application before they
turn 18 if feasible. If filed
after 18, see D. If
reunification status
changes before filing, see
A.
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USCIS retains jurisdition of
the asylum application
under the 2013 Kim
Memo. If USCIS declines
jurisdiction, contact J.O.P.
counsel. EOIR should
respect USCIS jurisdiction
in line with unpublished
BIA decisions by
distinguishing from Matter
of M-A-C-O. If ICE
advocates against USCIS
jurisdiction, let J.O.P
counsel know.

No

No

D
The IJ may decide to take
jurisdiction of the case under
Matter of M-A-C-O-, set a
filing deadline for the asylum
application and address the
one-year deadline (even if
asylum application was filed
before IJ determined
jurisdiction). See CILA +IRLC
guidance on the one year
deadline. If ICE advocates for
this position, let J.O.P.
counsel know.

The youth can file an asylum
application with the Nebraska
Service Center if an NTA has
not been filed with court, or
you do not have a MCH
scheduled with court. If you
do have an MCH approaching,
you can requst an expedited
interview with USCIS.


